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Anh hwéng ctia luit bao vé quyén
loi ngwoi tiéu dung 2023 dén hoat
dong kinh doanh bat dong san

Ngay 20/06/2023, Tai Ky hop thir Nadm, Qudc
héi khéa XV dd théng qua Ludt Bdo vé quyén
loi ngwoi tiéu dung sé 19/2023/QH15 (Ludt
Bdo vé quyén loi ngwoi tiéu dung 2023). Theo
do, ludt méi bao gom 07 Chwong voi 80 Diéu
quy dinh vé nguyén tdc, chinh sdch bdo vé
quyén loi ngwoi tiéu dung; quyén va nghia
vu cua ngwoi tiéu ding; trdch nhiém cua to
chitc, cd nhdn kinh doanh déi véi ngwoi tiéu
diing; hoat dong bdo vé quyén loi nguwoi tiéu
diing ctia co quan, to chirc; gidi quyét tranh
chdp gitta ngwoi tiéu dung va td chirc, cd
nhdn kinh doanh; qudn Iy nha nwéc vé bdo vé
quyén loi nguwoi tiéu dung.

Bén canh dd, mét sé ndi dung quy dinh tai
Luat Bao vé quyén loi nguoi tiéu dung 2023
co sw tac dong va anh hwdng truc tiép dén
hoat déng kinh doanh bit dong san gom:

I. Kiém soat hop dong theo mau, diéu kién
giao dich chung

Can ctr Diéu 28 Luat Bao vé quyén loi nguoi
tiéu dung 2023 quy dinh vé viéc kiém soat
hop dong theo mau va diéu kién giao dich
chung nhu sau:

- T6 chirc, cd nhan kinh doanh sian pham,
hang héa, dich vu c6 s lwong 1&n nguoi tiéu
dung mua, st dung thwong xuyén, lién tuc,
c6 tac dong truec tiép, 1au dai dén nguoi tiéu
dung phai dang ky hop déng theo mau, diéu
kién giao dich chung v&i co quan quan ly nha
nwéc vé bdo vé quyén loi nguoi tiéu dung
trwde khi str dung dé giao két véi nguoi tiéu
dung.
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Impact of the 2023 consumer rights
protection law on real estate business
activities

On June 20, 2023, at the Fifth Session, the XV
National Assembly passed the Consumer Rights
Protection Law No. 19/2023/QH15 (2023
Consumer Rights Protection Law). Accordingly,
the new law consists of 07 Chapters with 80
Articles regulating principles, policies for
protecting consumer rights; rights and obligations
of consumers; responsibilities of organizations,
individuals ~ conducting  business  toward
consumers; activities protecting consumer rights
by agencies, organizations; dispute resolution
between consumers and organizations, individuals
conducting business; state managementregarding
consumer rights protection.

Besides that, some provisions specified in
the 2023 Consumer Rights Protection Law
have direct impacts and influences on real
estate business activities, including:

[. Control of standard form contracts, general
transaction conditions

Based on Article 28 of the 2023 Consumer
Rights Protection Law, provisions on
controlling standard form contracts and
general transaction conditions are as follows:

- Organizations, individuals conducting
businesswith products,goods,serviceshaving
a large number of consumers purchasing,
using regularly, continuously, directly
affecting consumers long-term must register
standard form contracts, general transaction
conditions with the state management agency
on consumer rights protection before using
them to conclude with consumers.



- Can c vao diéu kién kinh té - x3 hoi va
nhu ciu bdo vé quyén lgi nguoi tiéu dung
trong twrng thoi ky, Thu twéng Chinh phu
ban hanh, sita d6i Danh muc sdn pham,
hang héa, dich vu phai dang ky hop déng
theo mau, diéu kién giao dich chung. Theo
dé, tai danh muc hang héa, dich vu thiét
yéu phai ding ky hop dong theo mau,
diéu kién giao dich chung dwgc quy dinh
tai Quyét dinh s6 07/VBHN-BCT ngay
13/08/2019, néu nhw khéng c6 sw thay
doi cho dén khi Luat Bao vé quyén loi
nguoi tiéu dung 2023 cé hiéu luc thi hop
dong “Mua ban can hé chung cw, cac dich
vu sinh hoat do don vi quan ly khu chung
cw cung cip” van thudc ddi twong hang
hoa, dich vu phdi dang ky hop déng theo
mau, diéu kién giao dich chung.

- Co quan quan ly nha nwéc vé bdo vé quyén
loi ngwoi tiéu dung tw minh hodc theo dé
nghi cia ngwoi tiéu dung hodc to chivc xa hoi
tham gia bdo vé quyén lgi ngwoi tiéu dung
trong treong hop dwgc nguwdi tiéu dung uy
quyén yéu cau tb chirc, cd nhan kinh doanh
hiy bo hodc stra ddi hgp dong theo mau,
diéu kién giao dich chung khi phat hién hop
dong theo mau, diéu kién giao dich chung vi
pham quyén loi ctia nguwoi tiéu dung.

- Viéc xac dinh hau qua phap ly cta viéc huy
bd, stra d6i hop dong theo mau, diéu kién
giao dich chung da xac lap vo&i nguoi tiéu
dung trong giao dich cu thé dwgc thuc hién
theo quy dinh cta phap luat vé dan su.

- Co quan quan ly nganh, linh vuc, trong
pham vi nhiém vu, quyén han cia minh c6
trach nhiém phoi hop véi co quan quan ly
nha nwéc vé bdo vé quyén loi nguoi tiéu
dung trong viéc kiém soat hop dong theo
mau, diéu kién giao dich chung theo quy
dinh tai Diéu nay.

biéu 25 Luit Bdo vé quyén loi ngwoi tiu dung
2023 quy dinh ddi v&i hop dong theo mau,

- Based on socio-economic conditions and
the need to protect consumer rights in each
period, the Prime Minister issues, amends
the List of products, goods, services required
to register standard form contracts, general
transaction conditions. Accordingly, in the
list of essential goods, services required to
register standard form contracts, general
transaction conditions specified in Decision
No. 07/VBHN-BCT dated August 13, 2019,
unless there are changes until the 2023
Consumer Rights Protection Law takes
effect, the contract ‘Sale and purchase of
condominium apartments, living services
provided by the condominium management
unit’ remains subject to goods, services
requiring registration of standard form
contracts, general transaction conditions.

- The state managementagency on consumer
rights protection, on its own or at the
request of consumers or social organizations
participating in consumer rights protection
when authorized by consumers, may require
organizations, individuals conducting
business to cancel or amend standard form
contracts, general transaction conditions
when such contracts, conditions are found
to violate consumer rights.

- Determining the legal consequences of
canceling, amending standard form contracts,
general transaction conditions established with
consumers in specific transactions shall be
conducted according to civil law regulations.

- Agencies managing industries, fields,
within their duties, powers, are responsible
for coordinating with the state management
agency on consumer rights protection in
controlling standard form contracts, general
transaction conditions as stipulated in this
Article.

Article 25 of the 2023 Consumer Rights Protection
Law stipulates regarding standard form contracts,



diéu kién giao dich chung va trong qua trinh
giao két hgp déng véi nguwoi tiéu dung. To
chirc, ca nhan kinh doanh khong dwogc quy
dinh cac diéu khoan sau day:

- Han ché, loai trir trach nhiém dwoc phap
luat quy dinh cta t6 chirc, cA nhan kinh
doanh d6i véi nguwoi tiéu dung, trir treong
hop phap luat lién quan quy dinh trach
nhiém d6 dwoc han ché, loai tri;

- Han ché, loai trir quyén khiéu nai, khéi kién
clla nguoi tiéu dung;

- Cho phép t0 chitc, cad nhan kinh doanh don
phwong thay doi quy dinh cta hop dong da
giao két v&i nguoi tiéu dung (diém maéi);

- Cho phép t0 chitc, cad nhan kinh doanh don
phwong thay doéi diéu kién giao dich chung
ma khong quy dinh quyén chdm dit thuc
hién hop déng cho ngwoi tiéu dung (diém
mai);

- Cho phép t0 chitc, cad nhan kinh doanh don
phuwong xac dinh nguoi tiéu dung khong
thwc hién mot hodc mét so trach nhiém;

- Cho phép tb6 chirc, ca nhan kinh doanh quy
dinh hodc thay déi gia tai thoi diém giao
san pham, hang héa, cung cip dich vu, trir
trueong hop phap luat c6 quy dinh khagc;

- Cho phép t6 chirc, cd nhan kinh doanh thay
doi gia trong qua trinh cung cap dich vu lién
tuc ma khéng quy dinh quyén cham dit thuce
hién hop déng cho ngwoi tiéu dung (di€ém
mai);

- Cho phép t6 chirc, cd nhin kinh doanh giai
thich hgp doéng, diéu kién giao dich chung
trong trieong hop diéu khoan ctia hop dong,
diéu kién giao dich chung dwoc hiéu khac
nhau;

- Loai trtr trach nhiém cda t6 chirc, cd nhan
kinh doanh trong trwong hop té chirc, ca
nhan kinh doanh ban sdn phidm, hang héa,
cung cip dich vu théng qua bén thi ba;

- Bat budc nguwoi tiéu dung phai tuin tha
trach nhiém khi to chic, cd nhan kinh doanh
khong hoan thanh trach nhiém ctia minh;

- Cho phép td chirc, cA nhan kinh doanh
chuyén giao trach nhiém cho bén thir ba ma

general transaction conditions, and during the
process of concluding contracts with consumers.
Organizations, individuals conducting business
must not include the following provisions:

- Limiting, excluding responsibilities
prescribed by law of organizations,
individuals conducting business toward
consumers, except where relevant laws
allow such limitation, exclusion;

- Limiting, excluding consumers’ rights to
file complaints, lawsuits;

- Allowing organizations, individuals conducting
business to unilaterally change contract terms
concluded with consumers (new point);

- Allowing organizations, individuals
conducting business to unilaterally change
general transaction conditions without
stipulating consumers’ rights to terminate
contract performance (new point);

- Allowing organizations, individuals conducting
business to unilaterally determine consumers
failed to fulfill one or some responsibilities;

- Allowing organizations, individuals conducting
business to set or change prices at the time of
delivering products, goods, providing services,
except where laws provide otherwise;

- Allowing organizations, individuals
conducting business to change prices during
continuous service provision without
stipulating consumers’ rights to terminate
contract performance (new point);

- Allowing organizations, individuals
conducting business to interpret contracts,
general transaction conditions when
contract terms, conditions are understood
differently;

- Excluding responsibilities of organizations,
individuals conducting business when
they sell products, goods, provide services
through third parties;

- Requiring consumers to fulfill responsibilities
when organizations, individuals conducting
business fail to fulfill their own responsibilities;

- Allowing organizations, individuals conducting
business to transfer responsibilities to third



ma khong dwoc ngwoi tiéu dung dong y, trir
trwong hop phap luat cé quy dinh khac;

- Quy dinh vé ché tai theo hwdéng bat loi hon
cho nguoi tiéu dung do vi pham hodc chdm dit
thwc hién hop dong (diém mai);

- Cho phép t0 chirc, ca nhan kinh doanh gia han
hop dong da thoéa thuin véi nguoi tiéu dung
ma khong quy dinh trach nhiém thong bao
trwdrc hodc khong c6 co ché dé nguoi tiéu dung
lwa chon gia han hay chdm ditt thwc hién hop
dong (diém mai);

- Quy dinh nguoi tiéu dung phai déng y cho
t6 chirc, ca nhan kinh doanh thu thap, lvu tri,
str dung thong tin cia nguoi tiéu dung la diéu
kién dé giao két hop déng, diéu kién giao dich
chung, trir trwong hop phap luat c6 quy dinh
khac (diém mai);

- Quy dinh trai v&i nguyén tac thién chi theo
quy dinh ctia phap luat vé dan su, dan dén
mAat cin bang vé quyén va nghia vu cla cac
bén theo hwéng bit loi cho nguwoi tiéu dung
(diém maoi).

Qua thuc tién ap dung Luat bao vé quyén loi
nguoi tiéu dung 2010, Luat Bado vé quyén
loi ngwoi tiéu dung 2023 da diéu chinh, cip
nhat va b6 sung thém nhiéu sy han ché doi
v&i bén kinh doanh hang hoa, dich vu trong
qua trinh ban hanh hop dong mau, diéu kién
giao dich chung cling nhw trong qua trinh
thod thuin giao két hop dong véi khach
hang. Theo quy dinh ctialuat méi, thay vilam
v0 hiéu nhirng ndi dung ndi trén néu nhw nd
dwoc quy dinh trong hop déng (trwong hop
hop déng vo hiéu mot phan) doi véi luit ca
thi tai ludt mé&i quy dinh bat budc bén kinh
doanh hang hoad, dich vu khong dwoc dwa
nhitng ndi dung nay vao thoa thuan trong
hop dong (c6 thé hiéu nhw mot diéu cAm cia
luat). Tuy nhién, véi mot s6 treong hop, luat
m&i van d€ mé trong trudng hop néu nhw
phap luat khac c6 quy dinh cho phép.

Theo quy dinh tai khodn 2 Diéu 4 Luat
Bdo vé quyén loi nguwoi tiéu dung 2023
quy dinh nguwoi lao dong cd6 quyén:

to third parties without consumers’ consent,
except where laws provide otherwise;
-Stipulatingsanctionsmoredisadvantageous
to consumers for breaches or termination of
contract performance (new point);

- Allowing  organizations, individuals
conducting business to extend contracts agreed
with consumers without prior notification
obligations or mechanisms for consumers to
choose extension or termination of contract
performance (new point);

- Requiring consumers to consent to
organizations, individuals conducting
business  collecting, storing, using
consumers’ information as a condition for
concluding contracts, general transaction
conditions, except where laws provide
otherwise (new point);

- Stipulating terms contrary to good faith
principles under civil law, leading to
imbalances in rights and obligations of
parties to consumers’ disadvantage (new
point).

Through practical application of the 2010
Consumer Rights Protection Law, the
2023 Consumer Rights Protection Law has
adjusted, updated, and added numerous
restrictions on businesses dealing with
goods, services in issuing standard form
contracts, general transaction conditions,
and during contract conclusion agreements
with customers. Under the new law’s
provisions, instead of invalidating such
content if included in contracts (partial
contract invalidity) as in the old law, the
new law mandates businesses dealing with
goods, services not to include such content
in contract agreements (understood as a
legal prohibition). However, in some cases,
the new law remains open if other laws
permit otherwise.

Under Clause 2, Article 4 of the
2023 Consumer Rights Protection
Law, consumers have the right:



“Dwgc cung cip hda don, chirng ttr, tai liéu
lién quan dén giao dich; thong tin kip thoi,
chinh xac, day du vé sdn pham, hang hoa,
dich vu, ndi dung giao dich, ngu6n goc, xuit
xr san pham, hang hda, dich vu vé to chirc,
ca nhan kinh doanh”. Pay duoc xem la nghia
vu cua bén kinh doanh hang hog, dich vu.
Tuy phap luat vé bao vé quyén loi nguoi tiéu
dung khong quy dinh bén kinh doanh hang
ho4, dich vu c6 nghia vu phai cung cip cac
théng tin néi trén nhwng néu xét theo quy
dinh tai Diéu 6 Luit Kinh doanh bat dong
san 2014 cling nhw Piéu 6 Luit Kinh doanh
bAt dong san 2023 sap tdi déu cd quy dinh
vé trach nhiém cta bén kinh doanh bat dong
san trong viéc cung cip day du thong tin vé
bat dong san. Do d6, viéc bén kinh doanh
hang ho4, dich vu cung cap diy du thong tin
minh bach vé bat dong san trong giao dich
kinh doanh bit dong san cling dworc coi la
mot trong nhitng nghia vu ctia bén kinh
doanh bit dong san dé bao vé quyén loi cia
nguoi tiéu dung.

Bén canh dé, tai khoan 1 Piéu 10 Luat Bao
vé quyén loi ngwoi tiéu dung 2023 ciing
nghiém cim viéc lira d6i hoac gy nham lan
cho nguoi tiéu dung théng qua viéc cung cap
théng tin sailéch, khéng day da, khong chinh
xac vé mot trong cac ndi dung sau day: san
pham, hang héa, dich vu ma to chirc, cad nhin
kinh doanh ban, cung cip; uy tin, khd ning
kinh doanh, khd ning cung cip san phim,
hang héa, dich vu cta t6 chirc, ca nhin kinh
doanh; ndi dung, dic diém giao dich gitra
nguoi tiéu dung véi to chirc, ca nhin kinh
doanh; hinh anh, gidy to, tai liéu chitrng nhin
cda co quan nha nwéc c6 thAm quyén vé san
pham, hang hda, dich vu hodc td chirc, ca
nhan kinh doanh.

Ngoai ra, tai Diéu 4 va biéu 5 Lut Bdo vé quyén loi
nguoi tiéu dung 2023 ciing quy dinh nhiéu quyén
va nghia vu khac ctia ngudi tiéu ding ma bén kinh
doanh hang ho4, dich vu cAn phai nam r6 dé duara
duwoc cac diéu khoan thod thudn phtt hop véi quy dinh
ctia phap luét khi giao két hop dong véi khach hang,

invoices, documents,
materials; timely,
information about

“To be provided
transaction-related
accurate, complete
products, goods, services, transaction
content, origins, sources of products,
goods, services, and about organizations,
individuals conducting business.” This is
considered an obligation of businesses
dealing with goods, services. Although
consumer rights protection laws do not
mandate businesses dealing with goods,
services to provide such information, under
Article 6 of the 2014 Real Estate Business
Law and the upcoming 2023 Real Estate
Business Law, businesses dealing in real
estate are responsible for fully providing real
estate information. Thus, businesses dealing
with goods, services providing complete,
transparent real estate information in real
estate transactions is also considered one of
their obligations to protect consumer rights.
Additionally, Clause 1, Article 10 of the 2023
Consumer Rights Protection Law prohibits
deceiving or misleading consumers by
providing false, incomplete, inaccurate
information regarding: products, goods,
services sold, provided by organizations,
individuals conducting business; reputation,
business capacity, ability to supply products,
goods, services of organizations, individuals
conducting business; content, transaction
characteristics between consumers and
organizations, individuals  conducting
business; images, documents, certificates
from competent state agencies about
products, goods, services, or organizations,
individuals conducting business.

Moreover, Articles 4 and 5 of the 2023
Consumer Rights Protection Law also
stipulate numerous other consumer rights
and obligations that businesses dealing
with goods, services need to understand to
devise contract terms compliant with legal
regulations when concluding contracts with
customers.



Ngoai cac quy dinh vira néu trén, Luat bao
vé quyén loi nguwoi tiéu dung 2023 cling quy
dinh nhiéu néi dung khac giy anh hwdng
truc ti€p hodc gian ti€p dén hoat dong kinh
doanh bat dong san gom:

- Bdo vé quyén loi nguoi tiéu dung dé bi ton
thwong (Piéu 8). Pay la ndi dung méi duoc
quy dinh trong Luit Bdo vé quyén lgi nguoi
tiéu dung 2023 ma bén kinh doanh hang hoa,
dich vu can phai nghién ctru k§ va dwa ra cac
phwong an cu thé, riéng biét khi giao dich véi
cac déi twong thudc treong hop nay dé dam
bao thuc hién ding cac quy dinh ctia phap luat.
- Cac hanh vi bi nghiém cim trong bao vé
quyén loi nguwoi tiéu dung (Piéu 10). Quy
dinh nay da dwogc stra déi, bo sung va chi
tiét hoa hon nhiéu so vé&i Luét cii, nhiéu noi
dung méi da dwoc bo sung, chiro tirng hanh
vi cidm déi véi tirng loai doi twong cu thé.

- Bdo dam an toan, do lwong, s6 lwong, khoi
lwong, chat lwong, cong dung san phim,
hang hoa, dich vu ban, cung cip cho nguoi
tiéu dung (Piéu 14).

- Bdo vé thong tin cua ngudi tiéu dung (Piéu
15);

- Xay dwng quy tic bao vé thdong tin cla
nguoi tiéu dung (Piéu 16). Pay la quy dinh
ma&i dbi vai to chire, cd nhan kinh thuc hién
doanh thu thap, lwu trit, st dung théng tin
clia ngwoi tiéu dung phai xay dwng quy tac
bao vé thong tin 4p dung chung cho nguoi
tiéu dung v&i cac ndi dung cu thé ciing dworc
quy dinh trong Piéu 16 Luat Bdo vé quyén
lgi nguwoi tiéu dung 2023;

- Thong bao khi thu thap, st dung thong
tin cia nguwoi tiéu dung; St dung thong tin
cla nguoi tiéu dung; Bao dam an toan, an
ninh thong tin cia nguwoi tiéu dung; Kiém
tra, chinh stra, cAp nhéit, hdy bo, chuyén giao,
ngirng chuyén giao théng tin ciia nguoi tiéu
dung; Cung cip théng tin vé san phim, hang
héa, dich vu, hop dong theo mau, diéu kién
giao dich chung cho nguoi tiéu dung (tw
Diéu 17 dén biéu 21).

Besides the provisions mentioned above, the
2023 Consumer Rights Protection Law also
regulates numerous other matters directly
or indirectly affecting real estate business
activities, including:

- Protecting vulnerable consumers’ rights
(Article 8). This is a new provision in the
2023 Consumer Rights Protection Law that
businesses dealing with goods, services
must study carefully and devise specific,
tailored measures when transacting with
such individuals to ensure compliance with
legal regulations.

- Prohibited acts in consumer rights
protection (Article 10). This provision has
been amended, supplemented, and detailed
further compared to the old law, with many
new contents added, specifying prohibited
acts for specific entities.

- Ensuring safety, measurement, quantity,
volume, quality, utility of products, goods,
services sold, provided to consumers
(Article 14).

- Protecting consumers’ information (Article
15);
-Establishingrulesforprotectingconsumers’
information (Article 16). This is a new
requirement for organizations, individuals
conducting business collecting, storing,
using consumers’ information to establish
general consumer information protection
rules with specific contents also stipulated
in Article 16 of the 2023 Consumer Rights
Protection Law;

- Notifyingwhen collecting,usingconsumers’
information; Using consumers’ information;
Ensuring safety, security of consumers’
information; Checking, correcting, updating,
canceling, transferring, ceasing transfer
of consumers’ information; Providing
information about products, goods, services,
standard form contracts, general transaction
conditions to consumers (from Articles 17
to 21).



bay déu la nhitng ndi dung méi dwoc quy
dinh trong Luit Bao vé quyén loi nguoi tiéu
dung 2023 lién quan dén viéc thu thap, bao
dam, str dung va cung cap thong tin nguoi
tiéu dung cia bén kinh doanh hang hog, dich
vu, ddm bao quyén loi ctia nguwoi tiéu dung
trong viéc bao mat thong tin.

Trén day la toan bd néi dung anh huwdng cua
Luat Bao vé quyén loi nguwoi tiéu dung 2023
dén hoat déng kinh doanh bat dong san.

These are new provisions in the 2023
Consumer Rights Protection Law
regarding collecting, ensuring, using, and
providing consumers’ information by
businesses dealing with goods, services,
ensuring consumers’ rights to information
confidentiality.

The above covers the full impact of the 2023
Consumer Rights Protection Law on real
estate business activities.
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