DANG KY CAP GIAY CHU’NG NHAN
QUYEN SU’ DUNG PAT, QUYEN SO
H(rU TAI SAN GAN LIEN VOl BAT CHO
CA NHAN, HO GIA PINH

|. Piéu kién dworc cap Gidy chirng nhan
quyén sir dung dat, quyén s& hiru tai
san gan lién vé&i dat (Cé 4 trwong hop
hé gia dinh, ca nhan dwoc cap Giay
chirng nhan quyén str dung dat, quyén
s& hiru tai san gan lién véi dat theo
quy dinh tai Luat Dat dai 2024)
1. Trwong hop hd gia dinh, cad nhan
dang str dung dat c6 giay to vé quyén
str dung dat

Can cw Diéu 137 Luat Dat dai 2024
quy dinh trwdng hop hd gia dinh, ca nhan
dang st dung dat co gidy t& vé quyén st
dung dat thi dwoc cip Gidy chirng nhan
quyén st dung dat, quyén sé& hiru tai san
gan lién voi dat, cu thé:
1.1. Ho gia dinh, ca nhan dang s dung
dat 6n dinh ma cé mét trong cac loai gidy
to dwoc lap trwédc ngay 15 thang 10 nam
1993 tai khoan 1 Diéu 137 Luat Déat dai
2024:
(a) Nhirng gidy t& vé quyén dwoc st dung
d4at do co quan cé thdm quyén cép trong
qua trinh thwe hién chinh sach déat dai cla
Nha nuwdc Viét Nam dan chu Cong hoa,
Chinh phd Cach mang lam théi Cong hoa
mién Nam Viét Nam va Nha nwéc Cong
hda xa héi chu nghia Viét Nam;
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REGISTRATION FOR CERTIFICATES OF
LAND USE RIGHTS AND OWNERSHIP
OF ASSETS ATTACHED TO LAND FOR
INDIVIDUALS AND HOUSEHOLDS

I. Conditions for being granted a Certificate
of land use rights and ownership of
assets attached to land (There are 4 cases
in which households and individuals are
granted a Certificate of land use rights
and ownership of assets attached to land
according to the 2024 Land Law)
1. In case households and individuals
are using land with documents on land
use rights

Pursuant to Article 137 of the 2024
Land Law , in cases where households and
individuals are using land with documents
on land use rights , they will be granted a
Certificate of land use rights and ownership
of assets attached to land , specifically :
1.1. Households and individuals who are
using land stably and have one of the
following documents established before
October 15, 1993 in Clause 1, Article 137
of the 2024 Land Law:
(a) Documents on land use rights issued
by competent authorities during the
implementation of land policies of the
Democratic Republic of Vietnam, the
Provisional Revolutionary Government of
the Republic of South Vietnam and the
Socialist Republic of Vietnam;



(b) M6t trong cac gidy to vé quyen st dung
dat do CO' quan cé thdm quyén thudc che
dd ¢l cap cho nguoi sir dung dat, gébm:
Bang khoan dién thd; Van tw doan mai
bat dong san c6 chirng nhan cla co quan
thudc ché do ci; Van ty mua ban nha &,
tang cho nha &, déi nha &, thira ké nha &
ma gan lién v&i dat & cé chirng nhan cla
co quan thuéc ché d6 ci; Ban di chuc hoac
gidy théa thuan twong phan di san vé nha
¢ dwoc co quan thubc ché do ci chirng
nhan; Gidy phép cho xay cat nha &; Gidy
phép hop thirc hoa kién tric cta co quan
thudc ché dd cl cip; Ban an cda Tda an
thudc ché do cii da co hiéu lwc thi hanh;
(c) Gidy chirng nhan quyén st dung dat
tam thoi dwoc co quan nha nuédc cé tham
quyén cép hoac cé tén trong Sé dang ky
rudng dat, Sé dia chinh;

(d) Gidy t& chuyén nhuwong quyén sir dung
d4t, mua ban nha & gan lién véi dat &, nay
dwoc Uy ban nhan dan (UBND) cp xa xac
nhan da st dung dat trwéc ngay 15 thang
10 nam 1993;

(d) S6 muc ké, sb kién dién 1ap trwdc ngay
18 thang 12 nam 1980 ma c6 tén nguwoi st
dung dat;

(e) Mot trong cac gidy t& dwoc lap trong qua
trinh thwe hién dang ky rudng dat theo Chi
thi s6 299/TTg ngay 10 thang 11 nam 1980
ctia Thu twéng Chinh phi vé cong tac do
dac, phan hang va dang ky ruéng dat trong
ca nw¢c do co quan nha nwédc dang quan
ly ma cé tén ngudi st dung dat, bao gém:
Bién ban xét duyét clia Hoi déng dang ky
rudng dat cp xa xac dinh nguoi dang st
dung dét la hop phap; Ban tdng hop cac
trwdng hop s dung dat hop phap do Uy
ban nhan dan cap xa hodc Hoi ddng dang ky
rudng dat cap xa hoac co quan quan ly dat
dai cp huyén, cép tinh 1ap; Pon xin dang
ky quyén st dung ruong dat; Giay to ve viéc
chwng nhan da dang ky quyen st dung dat
cua Uy ban nhan dan cép xa, cap huyén
hodc cp tinh cip cho ngwdi st dung dat;

(b) One of the documents on land use rights
issued by a competent authority of the old
regime to the land user, including: Land
contract; Real estate sale and purchase
document certified by an authority of the
old regime; Document on house sale,
house donation, house exchange, house
inheritance attached to land certified by an
authority ofthe old regime; Will oragreement
on inheritance of housing certified by
an authority of the old regime; Permit for
house construction; Permit for architectural
legalization issued by an authority of the
old regime; Judgment of the Court of the
old regime that has come into force;

(c) Temporary land use right certificate
issued by a competent state agency or
listed in the Field Registration Book or
Cadastral Book;

(d) Documents on transfer of land use
rights, transaction of houses attached
to residential land, now confirmed by the
Commune-level People’s Commitee (PC)to
have used the land before October 15, 1993;
(dd) Land inventory books and land
registers established before December 18,
1980 that have the names of land users;
(e) One ofthe documents established during
the process of land registration according to
Directive No. 299/TTg dated November 10,
1980 of the PM on the work of measuring,
classifying and registering field nationwide
managed by state agencies that has the
name of the land user, including: Minutes
of approval by the Commune-level Land
Registration Council determining that the
land useris legal; Summary of legal land use
cases established by the Commune-level
PC or Commune-level Field Registration
Council or district-level or provincial-level
land management agency ; Application for
land use right registration; Documents on
the certification of land use right registration
issued by the Commune-level, District-level
or Provincial-level PC to the land user;



(g) Gidy to& vé viéc ké khai, dang Ky nha
clra duoc Uy ban nhan dan cép xa, cép
huyé&n ho&c cép tinh xac nhan ma trong do
c6 ghi dién tich dat cé nha;

(h) Gidy t& cua don vi qudc phong giao
dat cho can bg, chién silam nha & theo
Chi thi s6 282/CT-QP ngay 11 thang 7
ndm 1991 cla B trwdng B6 Québc phong
ma viéc giao dat dé phu hop véi quy
hoach s dung dat |am nha & cla can
bd, chién si trong quy hoach dat quéc
phong da dwoc phé duyét tai thoi diém
giao dat;

(i) Dw an hodc danh sach hoac van ban vé
viéc di dan di xay dwng khu kinh té méi,
di dan tai dinh cw duoc Uy ban nhan dan
cap huyén, cap tinh hodc co’ quan cé thadm
quyén phé duyét ma c6 tén ngudi st dung
dat;

(k) Giay t& cé ndi dung vé quyén s& hiru
nha &, cong trinh; gidy t& vé viéc xay dwng,
stra chira nha &, cong trinh dwoc Uy ban
nhan dan cap huyén, cip tinh hodc co
quan quan ly nha nwdc vé nha &, xay dwng
chirng nhan hoac cho phép;

(I) Gidy t& tam giao dat ctia Uy ban nhan
dan cip huyén, cp tinh; Don dé nghi dwoc
str dung dat dwoc Uy ban nhan dan cép x4,
hop tac xa néng nghiép phé duyét, chap
thuan trwéc ngay 01 thang 7 nam 1980
hodc dwoc Uy ban nhan dan cép huyén,
cép tinh phé duyét, chap thuan;

(m) Glay td cua co quan nha nwéc c6 thAm
quyén vé viéc glao dat cho co quan, t6
chirc dé bd tri dat cho can bd, cdng nhan
vién tw lam nha & hoac xady dwng nha &
dé phan hoac cip cho can bd, cdng nhan
vién bang vén khéng thudc ngan sach nha
nwéc hoac do can bd, cong nhan vién tw
doéng gop xay dwng;

(n) Gidy t& khac vé quyén st dung dat co
trwdc ngay 15 thang 10 nam 1993 do Uy
ban nhan dan cép tinh quy dinh phu hop
véi thue tién cta dia phwong.

(g) Documents on house declaration and
registration certified by the PC at commune,
district or provincial level, in which the land
area with house is stated;

(h) Documents of defense units allocating
land to officers and soldiers for housing
purposes according to Directive No. 282/
CT-QP dated July 11, 1991 of the Minister
of National Defense, in which the land
allocation is consistent with the land use
planning for housing purposes of officers
and soldiers in the defense land planning
approved at the time of land allocation;

(i) Projects or lists or documents on
migration to build new economic zones or
resettlement migration approved by the
People’s Committee at district or provincial
level or competent authorities with the
names of land users;

(k) Documents on ownership of houses and
buildings; documents on construction and
repair of houses and buildings certified or
permitted by the People’s Committee at district
or provincial level or the state management
agency for housing and construction;

() Temporary land allocation documents of
the People’s Committee at district or provincial
level; Application for land use approved by
the People’s Committee at commune level or
agricultural cooperative before July 1, 1980
or approved by the People’s Committee at
district or provincial level,
(m)Documentsfromcompetentstateagencies
onlandallocationtoagenciesandorganizations
to arrange land for cadres, workers and
employees to build their own houses or to
build houses to be distributed or granted to
cadres, workers and employees using capital
not from the state budget or built by cadres,
workers and employees’ own contributions;
(n) Other documents on land use rights issued
before October 15, 1993 as prescribed by the
Provincial People’s Committee in accordance
with local practice.



1.2. H6 gia dinh, ca nhan dang st dung
dat co gidy t& cha néng, lam trwdng
qubc doanh vé viéc giao dat dé lam nha
& hodc lam nha & két hop voi san xuét
ndng, lam nghiép trwdc ngay 01 thang 7
nam 2004.

1.3. H6 gia dinh, ca nhan dang st dung
dat 6n dinh ma c6 mét trong céc loai gidy
t& sau day:

(a) Gidy t& hop phéap vé thira ké, tdng cho
quyén s dung dat hodc tai san gan lién
véi dat; gidy to giao nha tinh nghia, nha
tinh thwong, nha dai doan két gan lién voi
dat;

(b) Gidy t& thanh ly, hda gia nha & gén lién
véi dat &; gidy t& mua nha & thudc sé hiru
nha nwéc theo quy dinh cua phap luat.
1.4. H6 gia dinh, ca nhan dang s dung
dat co gidy to vé viéc dwoc Nha nuwéc
giao dét, cho thué d4t theo dung quy dinh
cua phap luat tr ngay 15 thang 10 nam
1993 dén trwdc ngay Luat nay co hiéu
lwe thi hanh ma chwa dwoc cép.

1.5. H6 gia dinh, ca nhan dang st dung
dat c6 mot trong cac loai gidy t& quy dinh
tai cac khoan 1, 2, 3 va 4 Luat Pat dai
2024 ma trén gidy to do ghi tén nguoi
khac, kém theo gidy t& vé viéc chuyén
quyén s dung dat, nhung dén trudc
ngay Luat nay co hiéu Iwc thi hanh chwa
thwe hién tha tuc chuyén quyén s dung
dat theo quy dinh cGa phap luat va dat do
khéng co tranh chép.

1.6. HO6 gia dinh, ca nhan dwoc st dung
dat theo ban an hodc quyét dinh cua
Toa an, quyét dinh hodc phan quyét cua
Trong tai thwong mai Viét Nam, quyét
dinh thi hanh an cua co quan thi hanh
an, quyét dinh gidi quyét tranh chép,
khiéu nai, t6 cdo vé dat dai cla co quan
nha nudc cé thAm quyén da duwoc thi
hanh, van ban céng nhan két qua hoa
gidi thanh.

1.2. Households and individuals currently
using land with documents from state-
owned agricultural and forestry farms on land
allocation for housing construction or housing
construction combined with agricultural and
forestry production before July 1, 2004.

1.3. Households and individuals who are
using land stably and have one of the following
documents:

(@) Legal documents on inheritance,
donation of land use rights or assets
attached to land; documents on handover
of gratitude houses, charity houses, and
solidarity houses attached to land;

(b) Documents on liquidation and valuation
of houses attached to residential land;
documents on purchase of state-owned
houses according to the provisions of law.
1.4. Households and individuals using land
with documents on land allocation or lease by
the State in accordance with the provisions of
law from Oct 15, 1993 to before the effective
date of this Law but have not yet been granted.
1.5. Households and individuals currently
using land have one of these documents
specified in Clauses 1, 2, 3 and 4 of the
2024 Land Law, on which the name of
another person is recorded, accompanied by
documents on the transfer of land use rights,
but before the effective date of this Law,
they have not carried out the procedures for
transferring land use rights according to the
provisions of law and that land is not in dispute.
1.6. Households and individuals are allowed
to use land according to a judgment or
decision of the Court, a decision or award
of the Vietnam Commercial Arbitration,
a judgment enforcement decision of the
enforcement agency, a decision to resolve
landdisputes,complaintsanddenunciations
of a competent state agency that has been
enforced, or a document recognizing the
results of successful conciliation.



1.7. H6 gia dinh, ca nhan c6 ban sao mét
trong céac loai gidy t& quy dinh tai cac
khoan 1, 2, 3, 4, 5 va 6 Diéu 137 Luét
DAt dai 2024 nay ma ban gbc giay to& da
bi that lac va co quan nha nuwéc khéng
con lwu gitr hd so quan ly viéc cép loai
gidy t& nay, duwoc Uy ban nhan dan cép
x& noi cé dat xac nhan 1a dat si dung 6n
dinh, khéng c6 tranh chép.

1.8. Trwdng hop nguwdi dang st dung dat
c6 mot trong gidy t& quy dinh tai cac khoan
1,2, 3, 4,5, 6 va 7 Diéu 137 Luat Dat dai
2024 ma trén gidy t& dé co cac thdi diém
khac nhau thi nguoi si¢ dung dat duwoc
chon thoi diém trén gidy t& dé lam can clr
cép Gidy chirng nhan quyén st dung dét,
quyén s& hiru tai san gan lién voi dat.

2. Trerong hop hd gia dinh, ca nhan dang
str dung dat khéng cé gidy t& vé quyén
str dung dat ma khéng vi pham phap
luat vé dat dai, khéng thudc trwong hop
dat dwoc giao khong ding tham quyeén.
Can clr Diéu 138 Luat Pat dai 2024, voi
trwdng hop hd gia dinh, ca nhan dang
str dung dat 6n dinh ma khéng c6 mét
trong cac loai gidy t& vé quyén sir dung
dat quy dinh tai Diéu 137 cta Luat nay,
khéng thudc trwérng hop quy dinh tai Diéu
139 Luat nay (Trwong hop ho gia dinh, ca
nhan s dung dat cé vi pham phap Luat
Pét dai trwdc ngay 01 thang 7 ndm 2014)
va Diéu 140 Luat nay (Trwdng hop ho gia
dinh, ca nhan dang st dung dat dwoc giao
khéng dung tham quyén) thi duwoc cap Gidy
ching nhan quyen st dung dat, quyen s&
hiru tai san gan lién voi dat, cu thé:

2.1. HO6 gia dinh, ca nhan s dung dat
trwédc ngay 18 thang 12 nam 1980, nay
dwoc Uy ban nhan dan cip xa noi cé dat
xac nhan khong co tranh chap thi dugc
cap Glay chirng nhan quyen st dung dét,
quyén s& hiru tai san gan lién vdi dat nhw
sau: (Khoan 1 Diéu 138)

1.7.Households and individuals having a copy
of the these documents specified in Clauses
1,2,3,4,5and 6, Article 137 of the 2024 Land
Law, but the original document has been lost
and the state agency no longer retains the
management records for the issuance of this
type of document, are confirmed by the PC of
the commune where the land is located to be
stable land use and free of disputes.

1.8. In case the land user has one of the
documents specified in Clauses 1, 2, 3, 4,
5,6 and 7, Article 137 of the 2024 Land Law,
and the documents have different dates,
the land user may choose the date on the
documents as the basis for granting the
Certificate of land use rights and ownership
of assets attached to the land.

2. In case a household or individual is
using land without documents on land
use rights without violating land laws and
is not in a case where the land is allocated
without proper authority.

Pursuant to Article 138 of the 2024 Land
Law, in the case of a household or individual
using land stably without one of these
documents on land use rights prescribed
in Article 137 of this Law, not falling under
the cases prescribed in Article 139 of this Law
( In case of a household or individual using
land in violation of the Land Law before July
1, 2014) and Article 140 of this Law ( In case
of a household or individual using land that is
not properly allocated) , a Certificate of land
use rights and ownership of assets attached
to land shall be granted , specifically :

2.1. Households and individuals using
land before December 18, 1980, and now
confirmed by the People’s Committee of the
commune where the land is located that there
is no dispute, will be granted a Certificate
of land use rights and ownership of assets
attached to the land as follows: ( Clause 1,
Article 138)



(a) Dbi voi thira dat c6 nha &, nha & va
cdng trinh phuc vu d&i sdng néu dién tich
th(ra d4t bang hodc I&n hon han muic
cdng nhan dat & theo quy dinh tai khoan
5 Diéu 141 cla Luat nay thi dién tich dat
& dwoc cdng nhan bang han mdc coéng
nhan dat & va khéng phai nop tién st
dung dat;

Trwdng hop dién tich dat da xay dwng nha
&, nha & va cdng trinh phuc vu doi séng
I&n hon han mdrc cdng nhan dat & quy dinh
tai diém nay thi dién tich dat & dwoc cong
nhan theo dién tich thwc t& da xay dwng
nha &, nha & va cbéng trinh phuc vu doi
sbng d6; nguoi sir dung dat phai ndp tién
st dung d4t déi vai dién tich vwot han mire
céng nhan dat & tai diém nay;

(b) Dbi v&i thira dat c6 nha &, nha & va
céng trinh phuc vu d&i séng néu dién tich
thira dat nhd hon han mac cong nhan dat
& quy dinh tai khoan 5 Diéu 141 cla Luéat
nay thi dién tich dat & dwoc xac dinh la
toan bd dién tich thira dat d6 va khéng phai
ndp tién st dung dat;

(c) DBbi voi thira dat c6 sir dung vao muc
dich san xuét, kinh doanh phi néng nghiép,
thwong mai, dich vu thi cdng nhan dat co
s& san xuat phi néng nghiép, dat thuwong
mai, dich vu theo dién tich thyc té da s
dung; hinh thirc st dung dat dwoc cong
nhan nhw hinh thirc giao dat co thu tién st
dung dét, thoi han sir dung dat & 6n dinh
lau dai;

(d) Béi v&i phan dién tich dat con lai sau
khi da dwoc xac dinh theo quy dinh tai diém
a va diém c khoan nay thi dwoc xac dinh
theo hién trang st dung dat.

Trwdng hop hién trang s dung la dat phi
néng nghiép khong phai la dat & thi dwoc
céng nhan theo quy dinh tai diém ¢ khoan
nay.

Tredng hop hién trang s& dung
la dat néng nghiép thi dwoc coéng
nhan theo hinh thi*c Nha nwé&c giao
dat khéng thu tién s dung dat;

(a) For land plots with houses, houses and
works serving life, if the land plot area is
equal to or larger than the residential land
recognition limit as prescribed in Clause 5,
Article 141 of this Law, the residential land
area recognized is equal to the residential
land recognition limit and no land use fee is
required;

In case the land area for construction of
houses, housing and works serving life is
largerthanthelandrecognitionlimitprescribed
in this point, the residential land area shall
be recognized according to the actual area
for construction of houses, housing and
works serving life ; the land user must pay
land use fee for the area exceeding the land
recognition limit prescribed in this point;
(b) For land plots with houses, houses and
works serving life, if the land plot area is
smaller than the residential land recognition
limit prescribed in Clause 5, Article 141 of this
Law, the residential land area is determined
to be the entire area of that land plot and no
land use fee is required;

(c) For land plots used for non-agricultural
production, business, trade and service
purposes, land for non-agricultural
production facilities, commercial and
service land shall be recognized according
to the actual area used; the form of land use
recognized is the form of land allocation
with land use fee collection, the land use
term is stable and long-term;

(d) The remaining land area after being
determined according to the provisions in Point
a and Point ¢ of this Clause shall be determined
according to the current land use status.

In case the current land use status is non-
agricultural land and not residential land,
it shall be recognized according to the
provisions at Point ¢ of this Clause.

In case the current land use status is
agricultural land, it will be recognized
in the form of the State allocating
land without collecting land use fees;



néu ngudi st dung dat co nhu cau céng
nhan vao muc dich dat phi néng nghiép ma
phu hop v&i quy hoach s dung dat cap
huyén hoac quy hoach chung hoac quy
hoach phan khu hoac quy hoach xay dwng
hoac quy hoach néng thén thi dwoc cong
nhan vao muc dich dé va phai nodp tién st
dung d4t theo quy dinh cta phap luat.

2.2. Ho gia dinh, c& nhan s dung dat tw
ngay 18 thang 12 ndm 1980 dén trwdc
ngay 15 thang 10 nam 1993, nay dwoc Uy
ban nhan dan cip xa noi cé dat xac nhan
khéng co6 tranh chép thi duwoc cip Gidy
chirng nhan quyén s dung dat nhuv sau
(khoan 2 Diéu 138):

(a) Dbi voi thira dat c6 nha &, nha & va
céng trinh phuc vu doi sébng néu dién
tich thlra dat bang hoac lén hon han
m&c cdng nhan dat & quy dinh tai khoan
5 Diéu 141 cha Luat nay thi dién tich dat
& dwoc cdng nhan bang han mdc coéng
nhan dat & va khéng phai nop tién st
dung dat.

Trwdng hop dién tich dat da xay dwng nha
&, nha & va cdng trinh phuc vu doi séng
I&n hon han mdrc cdng nhan dat & quy dinh
tai diém nay thi dién tich dat & dwoc coéng
nhan theo dién tich thuc t& da xay dung
nha &, nha & va cbéng trinh phuc vu doi
sbng do; nguoi sir dung dat phai nop tién
st dung d4t déi vai dién tich vwot han mire
céng nhan déat & tai diém nay;

(b) Dbi v&i thira dat c6 nha &, nha & va
cong trinh phuc vu d&i séng néu dién tich
thira dat nhd hon han mac cong nhan dat
& quy dinh tai khoan 5 Diéu 141 cla Luat
nay thi dién tich dat & duwoc xac dinh 1a
toan bd dién tich thira dat dé va khoéng phai
ndp tién st dung dat;

(c) DBbi voi thira dat c6 sir dung vao muc
dich san xuét, kinh doanh phi néng nghiép,
thwong mai, dich vu thi cdng nhan dat co
s& san xuat phi néng nghiép, dat thuwong
mai, dich vu theo quy dinh tai diém c khoan
1 Diéu nay;

if the land user has a need to recognize
the land for non-agricultural purposes
that are consistent with the district-level
land use planning or general planning or
zoning planning or construction planning
or rural planning, it will be recognized for
that purpose and must pay land use fees
according to the provisions of law.

2.2. Households and individuals using land
from December 18, 1980 to before October
15, 1993 , and now confirmed by the
People’s Committee of the commune where
the land is located that there is no dispute ,
will be granted a Land Use Right Certificate
as follows (Clause 2, Article 138):

(a) For land plots with houses, houses and
works serving life, if the land plot area is
equal to or larger than the residential land
recognition limit prescribed in Clause 5,
Article 141 of this Law, the residential land
area recognized is equal to the residential
land recognition limit and no land use fee is
required.

In case the land area for construction of
houses, dwellings and works serving life is
largerthan the land recognition limit prescribed
in this point, the residential land area shall be
recognized according to the actual area for
construction of houses, dwellings and works
serving life; the land user must pay land use
fees. Land for areas exceeding the recognized
residential land limit at this point;

(b) For land plots with houses, houses and
works serving life, if the land plot area is
smaller than the residential land recognition
limit prescribed in Clause 5, Article 141
of this Law, the residential land area is
determined as the entire area of that land
plot and does not have to pay land use fees;
(c) For land plots used for non-agricultural
production, business, trade and service
purposes , land for non-agricultural
productionfacilities,commercialand service
land shall be recognized according to the
provisions at Point ¢, Clause 1 of this Article;



(d) Béi v&i phan dién tich dat con lai sau
khi da dwgc xac dinh theo quy dinh tai diém
a va diém c khoan nay thi dwoc xac dinh
theo hién trang st dung dat.

Trwdng hop hién trang s dung la dat phi
néng nghiép khong phai 1a dat & thi dwoc
céng nhan theo quy dinh tai diém ¢ khoan
nay.

Trwdng hop hién trang s dung la dat
ndng nghiép thi dwgrc cdong nhan theo hinh
thtrc Nha nuwéc giao dat khong thu tién st
dung dat; néu nguoi st dung dat cé nhu
cau cdng nhan vao muc dich dat phi néng
nghiép ma phu hop vé&i quy hoach sir dung
d4t cp huyén hodc quy hoach chung hoac
quy hoach phan khu hoac quy hoach xay
dwng hoac quy hoach néng thén thi dwoc
cbng nhan vao muc dich dé va phai nép
tién st dung dat theo quy dinh cla phap
luat.

2.3. Ho gia dinh, ca nhan s dung dat tw
ngay 15 thang 10 ndm 1993 dén trudc
ngay 01 thang 7 ndm 2014, nay dwoc Uy
ban nhan dan cip xa noi cé dat xac nhan
khéng co6 tranh chép thi duwoc cip Gidy
chirng nhan quyén s dung dat nhu sau
(khoan 3 Diéu 138):

(a) Dbi voi thira d4t cd nha &, nha & va cong
trinh phuc vu doi sbng néu dién tich thira
d4t bang hodc Ién hon han mic giao dét
& quy dinh tai khoan 2 Diéu 195 va khoan
2 Piéu 196 cua Luat nay thi dién tich dat &
dwoc cdng nhan bang han mie giao dat &;
trwdng hop dién tich dat da xay dwng nha
&, nha & va cdng trinh phuc vu doi séng
I&n hon han mirc giao dat & thi cong nhan
dién tich dat & theo dién tich thuwc té da xay
dwng nha &, nha & va cong trinh phuc vu
doi sbng do;

(b) Dbi v&i thira dat c6 nha &, nha & va
cong trinh phuc vu d&i séng néu dién tich
thira d4t nhé hon han mirc giao dat & quy
dinh tai khoan 2 Biéu 195 va khoan 2 biéu
196 cua Luat nay thi toan bo dién tich thira
dat dwoc cdng nhan la dat &;

(d) The remaining land area after being
determinedaccordingtotheprovisionsinPoint
aandPointcofthisClauseshallbedetermined
according to the current land use status.
In case the current land use status is non-
agricultural land and not residential land,
it shall be recognized according to the
provisions at Point ¢ of this Clause.

In case the current land use status is
agricultural land , it will be recognized in
the form of the State allocating land without
collecting land use fees; if the land user
has a need to recognize the land for non-
agricultural purposes that are consistent
with the district-level land use planning
or general planning or zoning planning or
construction planning or rural planning,
it will be recognized for that purpose and
must pay land use fees according to the
provisions of law.

2.3. Households and individuals using land
from October 15, 1993 to before July 1,
2014 , and now confirmed by the People’s
Committee of the commune where the land
is located that there is no dispute , will be
granted a Land Use Right Certificate as
follows (Clause 3, Article 138):

(a) For land plots with houses, residential
houses and works serving life, if the land plot
area is equal to or larger than the residential
land allocation limit prescribed in Clause 2,
Article 195 and Clause 2, Article 196 of this
Law, the land area recognized is equal to
the residential land allocation limit; in case
the land area with built houses, residential
houses and works serving life is larger than
the residential land allocation limit, the land
area is recognized according to the actual
area with builthouses and works serving life;
(b) For land plots with houses, houses and
works serving life, if the land plot area is
smallerthanthe land allocation limit prescribed
in Clause 2, Article 195 and Clause 2, Article
196 of this Law, the entire land plot area shall
be recognized as residential land;



(c) DBbi voi thira dat c6 str dung vao muc
dich san xuét, kinh doanh phi néng nghiép,
thwong mai, dich vu thi cdng nhan dat co
s& san xuat phi néng nghiép, dat thwong
mai, dich vu theo quy dinh tai diém c khoan
1 Diéu nay;

(d) Béi v&i phan dién tich dat con lai sau
khi da dwoc xac dinh theo quy dinh tai diém
a va diém c khoan nay thi duwoc xac dinh
theo hién trang st dung dat.

Trwéng hop hién trang st dung la déat phi
néng nghiép khéng phai la dat & thi dwoc
céng nhan theo quy dinh tai diém ¢ khoan
nay.

Trwdng hop hién trang s dung la dét
nong nghiép thi dwgrc cdng nhan theo hinh
thirc Nha nuwdc giao dat khdng thu tién st
dung dat; néu nguoi st dung dat cé nhu
cau cdng nhan vao muc dich dat phi néng
nghiép ma phu hop v&i quy hoach str dung
d4t cAp huyén hodc quy hoach chung hoac
quy hoach phan khu hoac quy hoach xay
dwng hoac quy hoach néng thén thi dwoc
cbng nhan vao muc dich dé va phai nép
tién str dung déat theo quy dinh cla phap
luat;

(d) Nguwoi str dung dat dwoc cap Gidy
chirng nhan quyén s dung dat quy dinh
tai khoan nay thi phai thwc hién nghia vu
tai chinh theo quy dinh ctia phap luat.

2.4. Trwdng hop thira dat cé nhiéu hd
gia dinh, ca nhan s dung chung thi
han m&rc dat & quy dinh tai cac khoan
1, 2 va 3 Piéu nay dwoc tinh bang téng
han mirc dat & cta cac ho gia dinh, ca
nhan do.

Tredng hop moét hd gia dinh, ca nhan st
dung nhiéu thira dat c6 nha &, nha & va
céng trinh phuc vu doi séng duwoc Uy ban
nhan dan cip xa noi c6 dat xac nhan da st
dung déat 6n dinh tl trwdc ngay 15 thang
10 ndm 1993 thi han mdc dat & dwoc xac
dinh theo quy dinh tai cac khoan 1, 2 va 3
Diéu nay dbi v&i tirng thira dat dé (khoan
4 Didu 138).

(c) For land plots used for non-agricultural
production, business, trade and service
purposes, land for non-agricultural
productionfacilities,commercialand service
land shall be recognized according to the
provisions at Point ¢, Clause 1 of this Article;
(d) The remaining land area after being
determined according to the provisions in Point
aand Pointcofthis Clause shall be determined
according to the current land use status.
In case the current land use status is non-
agricultural land and not residential land,
it shall be recognized according to the
provisions at Point ¢ of this Clause.

In case the current land use status is
agricultural land , it shall be recognized in
the form of the State allocating land without
collecting land use fees; if the land user
has a need to recognize the land for non-
agricultural purposes that are consistent
with the district-level land use planning
or general planning or zoning planning or
construction planning or rural planning, it
shall be recognized for that purpose and
must pay land use fees according to the
provisions of law;

(dd)Landuserswhoare granteda Certificate
of Land Use Rights as prescribed in this
Clause must fulfill financial obligations as
prescribed by law.

24. In case a land plot is used jointly
by many households or individuals, the
residential land limit prescribed in Clauses
1, 2 and 3 of this Article shall be calculated
by the total residential land limit of those
households or individuals.

In case a household orindividual uses many
plots of land with houses, houses and works
serving life and is confirmed by the People’s
Committee of the commune where the land
is located to have used the land stably since
before October 15, 1993, the residential
land limit is determined according to the
provisions in Clauses 1, 2 and 3. This is for
each plot of land (Clause 4, Article 138).



2.5. HG gia dinh, ca nhan thudc doi
twong dwoc giao dat néng nghiép theo
quy dinh tai khoan 1 Diéu 118 cia Luat
nay (Giao dat khéng thu tién s dung
dat dbi voi ca nhan truc tiép san xuat
ndng nghiép dwoc giao dat néng nghiép
trong han mrc) da sir dung dat &, dat phi
ndng nghiép trwéc ngay 01 thang 7 nam
2014 ma khéng cé céac gidy to quy dinh
tai Diéu 137 cua Luat nay, coé dang ky
thwdong tra tai dia phwong thuéc vung co
diéu kién kinh té - xa hoi kho khan, vung
c6 diéu kién kinh té - xa hoi dac biét kho
khan, nay dwoc Uy ban nhan dan cép xa
noi cé dat xac nhan khéng cé tranh chap
(khoan 5 Diéu 138);

2.6. HO gia dinh, ca nhan dang st dung
dat &n dinh vao muc dich thudc nhom dét
néng nghiép, nay dwoc Uy ban nhan dan
cép xa noi cd dat xac nhan khéng cé tranh
chép thi dwoc cap Gidy chirng nhan quyén
st dung dat theo hinh thirc Nha nwéc giao
dat khéng thu tién sir dung dat déi vai dién
tich dat dang s dung nhuwng khéng vuot
qua han murc giao dat néng nghiép cho ca
nhan quy dinh tai Piéu 176 cla Luat nay;
thdi han st dung dat tinh tr ngay dwoc
cép Gidy chirng nhan quyén st dung dat;
dién tich dat néng nghiép con lai (néu cé)
phai chuyén sang thué d4t ctia Nha nwéc
(khoan 6 Diéu 138).

2.7. Ho gia dinh, ca nhan dang s dung dét
trong cac trvdng hgp quy dinh tai cac khoan
1,2, 3, 4, 5va 6 Diéu nay ma khéng du diéu
kién dwoc cip Gidy chirng nhan quyén st
dung dét, quyén s& hiru tai san gan lién voi
dat thi dwo'c tam thoi st dung dat theo hién
trang cho dén khi Nha nuwéc thu hodi dat va
phai ké khai dang ky dat dai theo quy dinh.

3. Trwrong hop hd gia dinh, ca nhan s
dung dat c6 vi pham phap Luat Dat dai
trwéc ngay 01 thang 7 nam 2014

Can clr Piéu 139 Luat Bat dai 2024 quy
dinh:

2.5. Households and individuals being eligible
to be allocated agricultural land under the
provisions of Clause 1, Article 118 of this Law
(Land allocation without land use fees for
individuals directly engaged in agricultural
production who are allocated agricultural land
within the limit) have used residential land or
non-agricultural land before July 1, 2014 without
the documents specified in Article 137 of this
Law, have registered permanent residence
in a locality in an area with difficult socio-
economic conditions or an area with particularly
difficult socio-economic conditions, and are
now confirmed by the People’s Committee of
the commune where the land is located that
there is no dispute (Clause 5, Article 138);
2.6. Households and individuals who are
stably using land for agricultural purposes
and are now confirmed by the People’s
Committee of the commune where the land is
located to have no disputes shall be granted
a Land Use Right Certificate in the form of the
State allocating land without collecting land
use fees for the area of land currently in use ,
but not exceeding the limit on agricultural land
allocation to individuals as prescribed in Article
176 of this Law; the land use termis calculated
from the date of issuance of the Land Use
Right Certificate ; the remaining agricultural
land area (if any) must be converted to State
land lease (Clause 6, Article 138).

2.7. Households and individuals using land in
the cases specified in Clauses 1, 2, 3,4, 5and
6 of this Article but not eligible for a Certificate
of land use rights and ownership of assets
attached to land shall be temporarily allowed
to use the land in its current state until the
State recovers the land and must declare and
registerthelandinaccordancewithregulations.

3. In case households and individuals
use land in violation of the Land Law
before July 1, 2014

Pursuant to Article 139 of the 2024 Land
Law, it is stipulated that:



3.1. Trwdng hop sir dung dat do 14n, chiém
hanh lang bao vé an toan céng trinh cdng
cong sau khi Nha nwdc da cong bd, cdm
méc hanh lang bao vé hoac lan, chiém long
duwong, 1& dwong, via hé thi sau khi Nha
nwdc da cong bd chi gi¢i xay dwng hodc
l&n d4t, chiém dat st dung cho muc dich
xay dwng tru s& co quan, cbng trinh sy
nghiép, cong trinh céng cong khac thi sé
bi Nha nwéc thu hdi va khéng duwoc cap
Gidy chirng nhan quyén s dung dat dbi
voi dién tich dat da lan, chiém.

Trwdng hop da cé diéu chinh quy hoach
st dung dat, quy hoach xay dwng dwoc co
quan c6 thAm quyén phé duyét ma nay dién
tich dat 1an, chiém khéng con thudc hanh
lang bao vé an toan cong trinh céng céng;
khéng thudc chi gidi xay dwng dwdong giao
thong; khéng c6 muc dich str dung cho tru
s& co quan, cong trinh sy nghiép va cong
trinh céng céng khac thi ngudi dang st
dung dat dwoc xem xét cdp Gidy chirng
nhan quyén sir dung dat va phai thuc hién
nghia vu tai chinh theo quy dinh cua phap
luat.

3.2. Trwong hop su dung dat do 1an dét,
chiém dat c6 ngudn gbc n6ng, lam trvong
da dwoc Nha nudc giao dat khong thu tién
s dung dat cho cac dbi twong qua céac
thoi ky thi xt&r ly nhw sau:

(a) Trwong hop dang s dung dién tich dat
1&n, chiém thudc quy hoach 1am nghiép ddi
véi rixng ddc dung, rirng phong hd thi Uy
ban nhan dan c4p tinh chi dao thu hbi dat
da 14n, chiém dé giao cho Ban quan Iy rirng
quan ly, st dung dat. Nguoi dang st dung
d4t 1an, chiém dwoc Ban quan ly rieng xem
xét khoan bdo vé, phat trién rirng theo quy
dinh clia phap luat vé 1am nghiép. Trudng
hop khdng cé Ban quan ly rirvng thi nguoi
dang st dung déat 1an, chiém duwoc Nha
nudc giao dat d& st dung vao muc dich
bao vé, phat trién rirng phong hd va duoc
xem xét cdp Gidy chirng nhan quyén st
dung dét;

3.1. In case of land use due to encroachment
or occupation of the safety corridor of public
works after the State has announced and
marked the protection corridor, or encroachment
or occupation of the roadway, roadside, or
sidewalk, after the State has announced the
construction boundary, or encroachment or
occupation of land for the purpose of building
agency headquarters, public works, or other
public works, the State will reclaim the land and
will not be granted a Land Use Right Certificate
for the encroached or occupied land area.

In case the land use planning and
construction planning have been adjusted
and approved by competent authorities |,
but the encroached land area is no longer
within the safety corridor of public works; is
not within the road construction boundary;
and is not intended for use as headquarters
of agencies, public works and other public
works, the person currently using the land
shall be considered for the issuance of a
Certificate of land use rights and must fulfill
financial obligations in accordance with the
provisions of law.

3.2.Incase ofland use due to encroachmentor
occupation of land of agricultural and forestry
origin that has been allocated land by the State
without collectingland use feesto subjectsover
different periods, it shall be handled as follows:
(@) In case of using encroached or occupied
land areas under forestry planning for special-
use forests and protective forests, the Provincial
PC shall direct the recovery of encroached
or occupied land to hand over to the Forest
Management Board for management and use
of the land. The person using encroached or
occupied land shall be considered by the FMB for
forest protection and developmentin accordance
with the provisions of the law on forestry. In case
there is no FMB, the person using encroached or
occupied land shall be allocated land by the State
for the purpose of protecting and developing
protective forests and shall be considered
for granting a Certificate of Land Use Rights.



(b) Trworng hop dang s dung dién tich dat
l4n, chiém thudc quy hoach s dung dét
cho muc dich xay dwng céng trinh ha tang
coéng codng thi Uy ban nhan dan cép tinh
chi dao thu hoéi dat da Ian, chiém dé giao
dat cho cha dau tw khi trién khai xay dwng
cong trinh do.

Ngu&i dang sty dung dat vi pham dwoc tam
th®i st dung cho dén khi Nha nwéc thu hoi
dat nhwng phai gilr nguyén hién trang st
dung dat va phai ké khai dang ky dat dai
theo quy dinh;

(c) Trwdng hop lan dat, chiém dat va nay
dang st dung vao muc dich san xuéat néng
nghiép hoac lam nha & t trwéc ngay 01
thang 7 nam 2014, khdng thudc quy hoach
lam nghiép déi véi rirng dac dung, ring
phong hg, khéng thudc quy hoach str dung
dat cho muc dich xay dwng céng trinh ha
tang céng cong thi ngudi dang st dung dét
duwoc xem xét cap Gidy chirng nhan quyén
st dung dat va phai thwe hién nghia vu tai
chinh theo quy dinh cta phap luat.

3.3. Trwong hep ho gia dinh, ca nhan dang
st dung dat do 1an dat, chiém dat khong
thubc cac tredng hop quy dinh tai khoan 1
va khoan 2 Diéu 139 Luat Dat dai 2024 va
trwdng hop st dung dat khéng dung muc
dich da dwoc Nha nwéce giao dat, cho thué
dat, cdng nhan quyén st dung dat thi x ly
nhw sau:

(a) Trwdng hop ngwdi dang st dung dat
4n dinh, phu hop véi quy hoach st dung
dat cap huyén hoac quy hoach chung hodc
quy hoach phan khu hoac quy hoach xay
dwng hoac quy hoach néng thén thi duwoc
xem xét cdp Gidy chirng nhan quyén st
dung dat va phai thwc hién nghia vu tai
chinh theo quy dinh cta phap luat;

(b) Trwedng hop khdng thude quy dinh tai
diém a khoan nay thi ngudi dang s dung
dat dwoc tam thdi st dung cho dén khi Nha
nuwdc thu héi dat, nhwng phai gitr nguyén
hién trang sr dung dat va phai ké khai dang
ky dat dai theo quy dinh.

(b) In case of using encroached or occupied land
area under land use planning for the purpose
of constructing public infrastructure works , the
Provincial People’s Committee shall direct the
recovery of encroached or occupied land to hand
over the land to the investor when implementing
the construction of such works.

People who are using land in violation are
allowed to temporarily use the land until the
State reclaims the land, but must maintain the
current land use status and must declare and
register the land according to regulations;

(c) In case of land encroachment, land
occupation and now being used for agricultural
production or housing purposes before July
1, 2014 , not subject to forestry planning for
special-use forests, protective forests, not
subject to land use planning for the purpose
of building public infrastructure works, the
person currently using the land shall be
considered for the issuance of a Certificate
of Land Use Rights and must fulfill financial
obligations according to the provisions of law.
3.3. In case a household or individual is using
land due to encroachment or occupation
that does not fall under the cases specified
in Clause 1 and Clause 2, Article 139 of the
2024 Land Law and in case of using land for
purposes other than those for which the State
has allocated land, leased land, or recognized
land use rights , the following shall be handled:
(a) In case a person is using the land stably,
in accordance with the district-level land
use planning or general planning or zoning
planning or construction planning or rural
planning, he/she shall be considered for the
issuance of a Land Use Right Certificate and
must fulfill financial obligations according
to the provisions of law;

(b) In cases not covered by the provisions of
Point a of this Clause, the person currently
using the land may temporarily use it until the
State recovers the land , but must maintain
the current land use status and must declare
and register the land according to regulations



3.4. H6 gia dinh, ca nhan dang s&r dung
dat néng nghiép do tw khai hoang, khong
c6 tranh chép thi duoc Nha nwéc cap Gidy
chirng nhan quyén sir dung dat theo han
murc giao dat ndng nghiép do Uy ban nhan
dan cép tinh quy dinh; néu vwot han mac
do Uy ban nhan dan cép tinh quy dinh thi
dién tich vwot han mic phai chuyén sang
thué dat ciia Nha nudec.

4. Trweoong hop hd gia dinh, ca nhan
dang sw dung dat dwoc giao khéng
dang tham quyén

Can clr Diéu 140 Luat DAt dai 2024, dat
duoc giao khéng dung thdm quyén cho hod
gia dinh, ca nhan theo quy dinh cua phap
luat vé dat dai tai thoi diém dwoc giao hodc
s dung dat do mua, nhan thanh ly, hoa
gia, phan phdi nha &, céng trinh xay dwng
gan lién voi dat khéng dung quy dinh cla
phap luat thi viéc cdp Gidy chirng nhan
quyén str dung dat, quyén s& hiru tai san
gan lién v&i dat dwoc thwe hién nhu sau:
4.1.Trednghopdatdadwocsirdungdndinh
trwdcngay 15thang 10 nam 1993, nay duoc
Uy ban nhan dan cép xa noi cé dat xac nhan
khéng cé tranh chip (Khoan 1 Diéu 140).
4.2. Trwdng hop dat da dwoc st dung 6n
dinh tlr ngay 15 thang 10 nam 1993 dén
trwdc ngay 01 thang 7 nam 2004, nay
dwoc Uy ban nhan dan cip xa noi cé dat
xac nhan khéng co tranh chap, phu hop
v&i quy hoach sir dung dat cap huyén hoac
quy hoach chung hoac quy hoach phan khu
hoac quy hoach xay dwng hoac quy hoach
néng thdn (Khoan 2 Diéu 140).

4.3. Trwdng hop dat da dwoc st dung 6n
dinh tv ngay 01 thang 7 ndm 2004 dén
trwdc ngay 01 thang 7 nam 2014, nay
dwoc Uy ban nhan dan cip xa noi cé dat
xac nhan khéng co tranh chap, phu hop
v&i quy hoach sir dung dat cap huyén hoac
quy hoach chung hoac quy hoach phan khu
hoac quy hoach xay dwng hoac quy hoach
néng thén (Khoan 3 Diéu 140).

(4) Households and individuals using
agricultural land that is self-reclaimed
and has no disputes shall be granted a
Land Use Right Certificate by the State
according to the agricultural land allocation
limit prescribed by the Provincial People’s
Committee; if the limit prescribed by the
Provincial People’s Committee is exceeded,
the excess area must be converted to State
land lease .

4. In case a household or individual
is using land that has been allocated
without proper authority

PursuanttoAtrticle 140 ofthe 2024 Land Law, land
is allocated to households and individuals without
proper authority according to the provisions of
the law on land at the time of allocation or land
use due to purchase, liquidation, valuation,
distribution of houses and construction works
attached to land not in accordance with the
provisions of law , the Issuance of Certificates of
land use rights and ownership of assets attached
to land is carried out as follows:

4.1. In case the land has been used stably
before October 15, 1993, itis now confirmed
by the PC of the commune locates the land
without dispute (Clause 1, Article 140).
4.2. In case the land has been Stable
use from October 15, 1993 to before July
1, 2004 , now confirmed by the People’s
Committee of the commune where the
land is located that there is no dispute, in
accordance with the district-level land use
planning or general planning or zoning
planning or construction planning or rural
planning (Clause 2, Article 140).

4.3. In case the land has been Stable use
from July 1, 2004 to before July 1, 2014 ,
now confirmed by the People’s Committee
of the commune where the land is located
that there is no dispute, in accordance
with the district-level land use planning
or general planning or zoning planning
or construction planning or rural planning
(Clause 3, Article 140)



4.4. Trudng hop dat dwoc giao tr ngay
01 thang 7 nam 2014 dén trwéc ngay Luat
nay c6 hiéu lwc thi hanh, nay duwoc Uy ban
nhan dan cép xa noi co dat xac nhan khong
c6 tranh chép, phu hop véi quy hoach st
dung dat va ngwdi st dung dat co gidy to
chirng minh da nép tién dé dwoc st dung
dat (Khoan 4 Biéu 140).

4.5. Bbi voi dat da giao, cho thué khéng
ding thdm quyén tr ngay 01 thang 7 ndm
2014 tr& vé sau, trir trwdng hop quy dinh
tai khoan 4 Diéu nay thi khéng dwoc cp
Gidy chirng nhan quyén st dung dét.
Nguoi str dung dat duwoc cdp GCNQSD Dét
theo quy dinh tai cac khoan trén phai thurc hién
nghia vu tai chinh theo quy dinh ctia phap luat.

Il. ThdAm quyén cap Gidy chirng nhan
quyén str dung dat, quyén sé& hivu tai
san gan lién véi dat

Can cr diém b khoan 1 Diéu 136 va khoan
3 Piéu 4 Luat Dat dai 2024 quy dinh vé
thdm quyén cap Gidy chirng nhan quyén
st dung dat, quyén sé& hiru tai san gan lién
véi dat 1an dau cho ca nhan thi: Uy ban
nhan dan cép huyén sé& c6 thdm quyén
cép Gidy chirng nhan quyén st dung dat,
quyén s& hivu tai san gan lién voi dat cho
ca nhan trong nwéc, nguoi Viet Nam dinh
cw & nwdc ngoai la cong dan Viét Nam.

lll. H6 so xin cap Gidy chirng nhan
quyén str dung dat, quyén sé hivu tai
san gan lién véi dat

Can cir Diéu 28 Nghj dinh 101/2024/ND-CP
ngay 29/07/2024 ctia Chinh pha vé diéu tra
co ban dat dai; dang ky, cap gidy ching
nhan quyén s dung dat, quyén sé& hiru tai
san gan lién véi dat vé hé thdng thdng tin
dat dai quy dinh déi véi trudng hop dang
ky cap Gidy chirng nhan lan dau, ngudi st
dung d4t can chuan bi:

1. Don dang ky dat dai, tai san gan lién voi
dat theo Mau sb 04/DK ban hanh kém theo
Nghi dinh nay.

4.4, In case the land was allocated from July 1,
2014 to before the effective date of this Law , it
is now confirmed by the People’s Committee
of the commune where the land is located
that there is no dispute, it is in accordance
with the land use planning and the land user
has documents proving that he/she has paid
money to use the land (Clause 4, Article 140).
4.5. For land allocated or leased without
proper authority from July 1, 2014 onwards,
except for the case specified in Clause 4 of
this Article, a Land Use Right Certificate shall
not be granted.

Land users granted Land Use Right Certificates
as prescribed in the above clauses must fulfill
financial obligations as prescribed by law.

Il. Authority to grant Certificate of land use
rights and ownership of assets attached
to land

Pursuant to Point b, Clause 1, Article 136
and Clause 3, Article 4 of the 2024 Land Law
Regulations on the authority to grant the first
Certificate of land use rights and ownership
of assets attached to land to individuals : The
People’s Committee at district level will have
the authority to grant Certificates of land use
rights and ownership of assets attached to
land to domestic individuals and overseas
Vietnamese who are Vietnamese citizens.

lll. Application for Certificate of land use
rights and ownership of assets attached
to land

Base Article 28 of Decree 101/2024/ND-
CP dated July 29, 2024 of the Government
on basic land survey; registration and
issuance of certificates of land use rights
and ownership of assets attached to land
on the land information system Regulations
for the case of first-time registration for a
Certificate, land users need to prepare:

1. Application for land and property attached
to land registration according to Form No.
04/DK issued with this Decree.



2. M6t trong cac loai gidy t& quy dinh tai
Diéu 137, khoan 1, khoan 5 Diéu 148, khoan
1, khoadn 5 Diéu 149 cla Luat Dat dai, so
dd nha &, coéng trinh xay dwng (néu co).
Trwdng hop thira dat gbc co gidy to vé
quyén st dung dat quy dinh tai Diéu 137
cla Luat D4t dai ma co phan dién tich dat
tang thém da duwogc cap Giay chirng nhan
thi nop gidy to vé viéc chuyén quyén st
dung déat va Gidy chirng nhan da cp cho
phan dién tich ting thém.

3. Gidy to vé viéc nhan thira ké quyén st
dung dat theo quy dinh clGa phap luat vé
dan sy dbi voi trudng hop nhan thra ké
quyén sir dung dat chwa dwoc cip Gidy
chirng nhan quyén s dung dat, quyén s&
hiru tai san gan lién véi dat theo quy dinh
phap luat vé dat dai.

4. Gidy t& vé viéc nhan thiva ké quyén sl
dung dat theo quy dinh cua phap luat vé
dan sy va glay t& vé viéc chuyén quyén st
dung dat déi v&i trwdng hop quy dinh tai
khoan 4 Diéu 45 cla Luat Dat dai.

5. Gidy to vé giao dat khéng dung thadm
quyén hodc gidy t& vé viéc mua, nhan
thanh ly, hda gia, phan phdi nha &, céng
trinh xay dwng gan lién véi dat theo quy
dinh tai Diéu 140 ctia Luat D4t dai (néu co).
6. Giady to lién quan dén x&r phat vi pham
hanh chinh trong linh vwc dat dai dbi voi
trwedng hgp co6 vi pham hanh chinh trong
linh vuc dat dai.

7. Hop déng hodc van ban théa thuan hodc
quyét dinh cGia Toéa an nhan dan vé viéc
xac lap quyén dbi véi thira dat lién ké kém
theo so d6 thé hién vj tri, kich thwéc phan
dién tich thira dat lién ké dwoc quyén st
dung han ché dbi v&i trudng hop cé dang
ky quyén dbi vdi thira dat lién ké.

8. Van ban xac dinh cac thanh vién coé
chung quyén sl dung dat cta ho gia dinh
dang s dung dat dbi voi trudng hop hod
gia dinh dang st dung dat.

9. Manh trich do ban dé dia chinh thtra dat
(néu co)

2. One of the documents specified in Article
137, Clause 1, Clause 5, Article 148, Clause
1, Clause 5, Article 149 of the Land Law,
house plan, construction work (if any).

In case the original land plot has documents
on land use rights as prescribed in Article
137 of the Land Law and the additional
land area has been granted a Certificate,
then submit documents on the transfer of
land use rights and the Certificate granted
for the additional area.

3. Documents on inheritance of land use
rights according to the provisions of civil law
in cases of inheritance of land use rights
that have not been granted a Certificate
of land use rights or ownership of assets
attached to land according to the provisions
of land law .

4. Documents on inheritance of land use
rights according to the provisions of civil
law and documents on transfer of land use
rights in the case specified in Clause 4,
Article 45 of the Land Law.

5. Documents on land allocation without
proper authority or documents on purchase,
liquidation, valuation, distribution of houses and
construction works attached to land according to
regulationsinAvrticle 140 ofthe Land Law (ifany).
6. Documents related to administrative
sanctions in the land sector in cases
of administrative violations in the land
sector.

7. Contract or agreement document
or decision of the People’s Court on
establishing rights to adjacent land plots
with attached diagram showing the location
and size of the adjacent land plot area with
limited use rights in case of registration of
rights to adjacent land plots.

8. Document identifying members sharing
land use rights of the household currently
using land in case the household is currently
using land.

9. Excerpt of cadastral map of land plot (if

any)



10. H6 so thiét ké xay dwng cong trinh da
dwoc co quan chuy@n mén vé xay dwng
tham dinh hodc da co van ban chap thuan
két qua nghiém thu hoan thanh hang muc
cong trinh, cong trinh xay dwng theo quy
dinh cda phap luat vé xay dung dbi voi
trwdng hop chirng nhan quyén s& hiu
cong trinh xay dwng trén dat néng nghiép
ma cha s& hiru cong trinh khéng c6 mét
trong cac loai gidy t& quy dinh tai Diéu 149
clia Luat Pat dai hoac cong trinh dwgc
mién gidy phép xay dwng theo quy dinh
cta phap luat vé xay dung.

11. Treong hop quy dinh tai diém a khoan
6 Diéu 25 cla Nghi dinh nay thi ndp Quyét
dinh x(&r phat vi pham hanh chinh trong linh
vuc dat dai, trong do co thé hién bién phap
khac phuc hau qua la budc dang ky dat dai;
chirng tlr ndp phat ctia ngwdi siv dung dét.
12. Chirng tr da thwc hién nghia vu tai
chinh, gidy t& lién quan dén viéc mién,
gidm nghia vu tai chinh vé dat dai, tai san
gan lién voi dat (néu co).

13. Trwdng hop nhan chuyén quyén sk
dung dat, quyén s& hiru nha &, cong trinh
xay dwng ma chwa thwc hién thua tuc chuyén
quyén theo quy dinh cla phap luat thi nép
gidy t& vé viéc chuyén quyén st dung dat,
quyén s& hiru tai san gan lién voi dat co
ch ky ctia b&n chuyén quyén va bén nhan
chuyén quyén.

14. Truong hop hd gia dinh, ca nhan co
nhu cau cép Glay chirng nhan quyen st
dung dat, quyén s& hiru tai san gan lién
véi dat dbi véi nha &, cdng trinh xay dwng
thubc tredng hop phai xin phép xay dwng
quy dinh tai khoan 3 Diéu 148, khoan 3
Diéu 149 cla Luat B4t dai thi ndp gidy xac
nhan cua co quan c6 chirc nang quan ly
vé xay dwng cap huyén vé da diéu kién ton
tai nha &, céng trinh xay dwng dé theo quy
dinh clia phap luat vé xay dwng (néu co).

10. The construction design dossier has
been appraised by a specialized construction
agency or has a document approving the
results of the acceptance of completed
construction items and construction works
according to the provisions of the law on
construction in the case of certifying ownership
of construction works on agricultural land
where the owner ofthe work does nothave one
of the types of documents specified in Article
149 of the Land Law or the work is exempted
from a construction permit according to the
provisions of the law on construction.

11. In the case specified in Point a, Clause 6,
Article 25 of this Decree, submit the Decision
on administrative sanctions for violations in
the land sector, which shows the remedial
measure of compulsory land registration; and
the land user’s fine payment documents.

12. Documents on fulfillment of financial
obligations, documents related to exemption
or reduction of financial obligations regarding
land and assets attached to land (if any).
13. In case of receiving transfer of land use
rights, ownership of houses and construction
works without carrying out transfer
procedures according to the provisions
of law, documents on transfer of land use
rights and ownership of assets attached to
land must be submitted with the signatures
of the transferor and the transferee.

14. In case a household or individual needs to
be granted a Certificate of land use rights and
ownership of assets attached to land for a
house or construction work that is subject to a
construction permit as prescribed in Clause 3,
Article 148 and Clause 3, Article 149 ofthe Land
Law, they must submit a certificate from the
competent authority in charge of construction
at the district level on the eligibility of the house
or construction work to exist according to the
provisions of the law on construction (if any).



IV. Trinh tw, thu tuc xin cap Giay chirng
nhan quyen str dung dat, quyén sé& hiru
tai san gan lién v&i dat

Tha tuc cap Gidy chirng nhan quyén st
dung dét, quyén s& hiru tai san gan lién
véi dat 1an dau dbéi voi ca nhan, hd gia
dinh dwoc quy dinh tai Diéu 31, Diéu
36 28 Nghi dinh 101/2024/ND-CP ngay
29/07/2024 cta Chinh phu vé diéu tra co
ban dat dai; dang ky, cap gidy chirng nhan
quyén s dung déat, quyén s& hivu tai san
gan lién véi dat vé hé théng thong tin dat
dai nhw sau:

Bwdc 1. Nop hd so

Ngudi st dung dat nép 01 bd hd so néu
trén dén B6 phan Mét ctra theo ctia Uy ban
nhan dan cép xa noi co dat.

Bwdc 2. Tiép nhan hd so

Néu hé so’ van con thiéu hodc gidy to chwa
hop I& thi co quan tiép nhan hd so théng
bao va hwdng dan ngudi ndp bd sung hd
so. Néu hd so hop 18, Co quan tiép nhan
hd so cap Gidy tiép nhan hd so va hen tra
két qua cho ngudi ndp hoé so va chuyén hd
so dén UBND cép xa.

Buwéc 3. Sau khi tiép nhan hd so, UBND
cép xa thyc hién cac céng viéc sau:

- Xac nhan hién trang cta dat c6 hay khéng
c6 nha &/cong trinh xay dwng va dat co
dang bi tranh chap ho&c dinh quy hoach
hay khéng;

- Xac nhan cac ndi dung tuy theo twng
trwdng hop cu thé quy dinh tai khoan 2
Diéu 33 Nghi dinh 101/2024/ND-CP;

- Tién hanh niém yét cong khai cac noi
dung da xac nhan tai try s& UBND cép x3,
khu dan cw noi co dat, tai san gan lién voi
dat trong thoi gian 15 ngay, dong thoi thye
hlen xem xét gidi quyét cac y kién phan anh
vé ndi dung da cong khai (néu co)

Bwéc 4. Phong Tai nguyén Moi trwong
sé thwc hién cac céng viéc sau:

Tai khoan 4 Piéu 31 Nghi dinh 101/2024/
ND-CP quy dinh:

IV. Procedures for applying for a
Certificate of land use rights and
ownership of assets attached to land
Procedures for granting the first Certificate
of land use rights and ownership of
assets attached to land for individuals and
households are stipulated in Article 31
and Article 36 of Decree 101/2024/ND-CP
dated July 29, 2024 of the Government
on basic land survey; registration and
granting of certificates of land use rights
and ownership of assets attached to land
on the land information system as follows:
Step 1. Submit application

Land users submit 01 set of the above
documentsto the One-Stop Department ofthe
PC of the commune where the land is located.
Step 2. Receiving documents

If the documents are still missing or invalid,
the receiving agency will notify and guide the
applicant to supplement the application. If the
application is valid, the receiving agency will
issue areceipt and schedule a return of results
to the applicant and forward the application to
the PC at the commune level.

Step 3. After receiving the application, the
Commune PC shall perform tasks:

- Confirm the current status of the land with
or without housing/construction works and
whether the land is in dispute or subject to
planning;

- Confirm the contents depending on each
specific case as prescribed in Clause 2,
Article 33 of Decree 101/2024/ND-CP;

- Publicly post the confirmed contents at the
headquarters of the PC of the commune
level and residential areas where the land
and assets attached to the land are located
for 15 days, while consider and resolve any
feedback on the published contents (if any).

Step4.TheDepartmentofNaturalResources
and Environment will perform tasks:
In Clause 4, Article 31 of Decree 101/2024/
ND-CP stipulates:



DPéi v&i noi da co ban dé dia chinh thi thuc
hién trich luc ban dé dia chinh. Déi v&i noi
chwa c6 ban dé dia chinh va trong hé so
da cd manh trich do ban dé dia chinh thi
dé nghi Chi nhanh Van phong dang ky dat
dai kiém tra, ky duyét manh trich do ban dé
dia chinh. Trwdng hop trong hd so chwa co
manh trich do ban dé dia chinh thi d& nghi
cho Chi nhanh Van phong dang ky dat dai
thwe hién viéc trich do ban dd dia chinh.
Chi nhanh Van phong dang ky dat dai co
trach nhiém thwc hién cac cong viéc trén
trong thoi gian khéng qua 05 ngay lam viéc
ké tir ngay nhan dwoc dé nghi cta Van
phong dang ky dat dai. Chi phi do dac sé
do ngudi str dung dat chi tra.

Phong Tai nguyén Méi trwéng kiém tra viéc
da diéu kién hay khéng du diéu kién dwoc
cép Gidy chirng nhan quyén st dung dat,
quyén s& hiru tai sédn gan lién véi dat theo
quy dinh cla phap luat vé dat dai. Néu du
diéu kién cip Gidy chirng nhan quyén sl
dung dat, quyén s& hiru tai san gan lién
véi dat thi giri Phiéu chuyén théng tin dé
xac dinh nghia vu tai chinh vé dat dai dén
co quan thué dé co quan thué xac dinh va
thdng bao thu nghta vu tai chinh cho nguoi
st dung dat; chuyén hd so dén Van phong
dang ky dat dai dé lap, cap nhat thong tin
dang ky dat dai, tai san gan lién véi dat vao
hod so dia chinh, co s& di liéu dat dai.
Bwée 5. Nguwdi nép hd so thuc hién nghia
vu tai chinh

C4c loai 1& phi phai ndp: Lé phi cap Gidy chirng
nhan, tién str dung dat (néu co), I phi trudc ba,
phi thdm dinh hé so’ (néu cd). Trwdng hop dwoc
mién, giam mét trong nhirng khodn 1& phi trén
thi can chudn bi gidy t& chirng minh duoc mién,
gidm nghiia vu tai chinh d6. Khi ndp tién xong thi
phéi gitr héa don, chirng ttr d& xac nhan viéc da
thu'e hién nghia vu tai chinh va mang theo dé
xuét trinh khi nhan Gidy chiring nhan.Nguoi st
dung d4t chi dwoc nhan s dd khi da ndp xong
cac khoan 1& phi, trir trwdng hop ghi no tién str
dung dat.

For places where there is a cadastral map, an
extract of the cadastral map must be made.
For places where there is no cadastral map
and the file already has a cadastral map
excerpt, the Branch of the Land Registration
Office must be requested to check and sign
the cadastral map excerpt. In case there
is no cadastral map excerpt in the file, the
Branch of the Land Registration Office must
be requested to carry out the cadastral map
excerpt. The Branch of the Land Registration
Office is responsible for performing the above
tasks within no more than 05 working days
from the date of receipt of the request from
the Land Registration Office. The land user
shall pay the measurement costs.

The Department of Natural Resources and
Environment shall check whether or not the
conditions for granting a Certificate of land use
rights and ownership of assets attached to land
are met under the provisions of the law on land. If
the conditions for granting these papers are met,
the Information Transfer Form for determining
financial obligations on land shall be sent to
the tax authority so that the tax authority can
determine and notify the collection of financial
obligations for the land user; the dossier shall
be transferred to the Land Registration Office
to establish and update information on land
registration and assets attached to land in the
cadastral records and land database.

Step 5. The applicant fulfills financial
obligations

Fees to be paid: Certificate issuance fee, land
use fee (if any), registration fee, file appraisal
fee (if any). In case of exemption or reduction of
one of the above fees, it is necessary to prepare
documents proving the exemption or reduction of
that financial obligation. After paying the money,
you must keep the invoice and documents to
confirm the fulfilment of financial obligations
and bring them to present when receiving the
Certificate. Land users will only receive the red
book after paying all fees, except in cases of
land use fee debt



Bw&c 6. Tra két qua vanhan Gidy chirng nhan
Sau khi nhan duwgc théng bao hoan thanh
nghia vu tai chinh clia co quan thué, Phong
Tai nguyén va Méi trwong thye hién cac
coéng viéc theo khoan 1 Diéu 36 Luat Dét
dai:

- Lap to trinh trinh Uy ban nhan dan cap
huyén ky Gidy chirng nhan quyen st dung
dat, quyen s& hiru tai san gan Ilen voi dat;
- Chuyén Gidy chirng nhan quyén s dung
dat, quyén s& hivu tai san gan lién voi dat,
hop ddng thué dat dbi véi trwong hop thué
dat cho co quan tiép nhan hé so dé trao
cho ngudi st dung dat, chi sé& hivu tai san
gan lién voi dat;

- Chuyén hd so kém theo ban sao Gidy
chirng nhan da cap dén Van phong dang
ky dat dai dé cap nhat, chinh ly hé so dia
chinh, co s& di liéu dat dai.

Ngudi st dung dat sé duwoc nhan Gidy
chirng nhan quyén s dung dat, quyén s&
hiru tai s&n gan lién voi dat UBND cép xa.

V. Thoi gian giai quyét

Can clrbiéu 22 Nghi dinh 101/2024/ND-CP ngay
29/07/2024 ctia Chinh phl vé diéu tra co' ban
dét dai; dang ky, cap gidy chirng nhan quyén str
dung d4t, quyén s& hiru tai sén gan lién véi dat
vé hé thdng thdng tin dat dai quy dinh thdi gian
thure hién thi tuc cAp Gidy chirmg nhan quyén sty
dung dat, quyén s& hiru tai san gan lien voi dat
lan du la khdng quéa 03 ngay lam viéc, khong
tinh th&i gian co quan c6 thAm quyén xac dinh
nghia vy tai chinh vé dat dai, thoi gian thuc hién
nghia vu tai chinh clia ngudi st dung dat, thoi
gian xem xét xt ly déi voi trudng hop sir dung
dAt 0o vi pham phép luat, thdi gian trung cAu giam
dinh, thoi gian niém yét cong khai, dang tin trén
phuong tién thdng tin dai chung, thoi gian thiyee
hién tha tuc chia thira k& quyén str dung dét, tai
sa&n gan lién véi dat di voi truong hop thue hién
thd tuc cp Gidy chirng nhan quyén str dung dat,
quyén s& hivu tai san gan lién voi dat ma nguoi
str dung dat, cht s& hiru tai san gan lién voi dat
chét trudre khi trao Gidy chirng nhan.

Step 6. Return results and receive Certificate
Afterreceiving the notice of completion offinancial
obligations from the tax authority, the Department
of Natural Resources and Environment shall
perform the following tasks according to Clause
1, Article 36 of the Land Law:

- Prepare a report to submit to the District People’s
Committee to sign the Certificate of land use rights
and ownership of assets attached to the land;
- Transfer the Certificate of land use rights,
ownership of assets attached to land, and
land lease contract in case of land lease
to the dossier receiving agency to hand
over to the land user and owner of assets
attached to land;

- Transfer the file with a copy of the issued
Certificate to the Land Registration Office
to update and correct the cadastral records
and land database.

Land users will receive a Certificate of
land use rights and ownership of assets
attached to land from the Commune PC.

V. Processing time

Pursuant to Article 22 of Decree 101/2024/ND-
CP dated July 29, 2024 of the Government on
basic land survey; Registration and issuance of
certificates of land use rights and ownership of
assets attached to land on the land information
system stipulates that the time for carrying out
procedures for granting Certificates of land use
rights for the first time is no more than 03 working
days, not including the time for competent
authorities to determine financial obligations on
land, the time for performing financial obligations
of land users, the time for considering and
handling cases of land use in violation of the
law, the time for requesting appraisal, public
posting, posting on mass media and carrying
out procedures for dividing inheritance of land
use rights and assets attached to land in cases
of granting certificates of land use rights and
ownership of assets attached to land are carried
outand the land user or owner of assets attached
to land dies before the issuance of the certificate.



HIGHLIGH

Db Vi cac xa mién ndi, hai ddo, ving sau, ving
xa, ving ¢ diéu kién kinh & - x& hdi khd khan, ving
co diéu kién kinh & - xa hoi dac biét khé khan
thi thoi gian thye hién dwec tang thém 10
ngay lam viéc.

For mountainous communes, islands, remote
areas, areas with difficult socio-economic
conditions, areas with especially difficult socio-
economic conditions, the implementation time
is increased by 10 working days.
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